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A Plantation Company Is a plantation entrepreneur, either Indonesian citizen or :
pody corporate, establlsl?ed under Indonesian law and domiciled in Indonesia v h‘~;1
manages plantation business with certain scale (Law No. 18 of 2004 c‘.:mtcev B,
plantation, Article | number 6). , e

‘ A Sta.te-_Ow‘ned }?lt'mty hereinafter referred to as SOE, means an entity, the capital
of which |s.|n 1:)ar1 Fn 1}1 whole 0\vn¢d by tht State through direct investment derivid
fmn} the state’s separated assets (Law No. 19 of 2003 concerning State-Owned
Entity).

Sm[e:Owncd Limi}cq L.iability‘ Company. hereinafter referred to as Persero.
means 4 Slgl;‘-Ow.ned Entity in the t.orm of a limited liability company, the capital of
which is divided into shares in ‘Whl(_'h all or at least 51% (fifty-one percent) ol s
shares are owned by Ehe State of the Republic of Indonesia aiming mainly o make a
profit (Law No. 19 0f 2003 concerning State-Owned Entity, Article | number 2). lhe
SOE Plantatiop uses the Tri.Dharma Perkebunan (“Three Pillars of Plantation™)
doctrine containing the creation of employment, increase in State revenue. and
preservation of environment. Currently in the Province of North Sumatra stand thre:
SOE Plantation Companies, i.e. PT. Perkebunan Nusantara (PTPN) Persero |1, [1], and
V.

The Right of Cultivation is a land right juridical and formally acknowledged by
Article 16 and Articles 28 to 34 of Basic Agrarian Law No. 5 of 1960 and
Government Regulation No. 40 of 1996 concerning Right of Cultivation, Right of Use
of Structures. and Right of Use of.Land. Erom the Right of Cultivation definition
contained in the articles above it can be concluded that the right to cultivate the land
directly controlled by the State can be granted for a term of at most 35 years and can
be extended for at most 25 years for use by an agricultural, fisheries. or animal
husbandry company.

Those who may obtain a Right of Cultivation are Indonesian Citizens and budies
corporate incorporated under Indonesian law and domiciled in Indonesia. The Right
of Cultivation can be issued under several circumstances such as government decree
or conversion. but never based on an agreement. For legal certainty, the granting.
transfer. and nullification of Right of Cultivation shall be registered. :

As seen from substantive aspect of civil law, such registration funcl'm_n.‘\ as an
important opportunity to deliver material right. In adjective aspect of civil law. a
registered Right of Cultivation shall serve a strong Instr “m_f’“t of proof, except in the
case where such a right is nullified because its term has e_xp“e_d' r

In absolute definition, a Right of Cultivation .holder is a right holder and the Stmt.f
serves as right granter. When the term has exp;re‘d efnd not ext.e‘nded, the F?lgh:_o
Cultivation shall be relinquished to the Statq._'Such a right |n'postt1\f_e !aw per:pe.c wle
is defined as authority granted by laws and regulations 1o legal subject Lo pertarit el
not to perform an action.

The Basic Agrarian Law does
transfer the right to other party. How

does not prohibit holder of Right of Cultivation o
ever. in Government Regulation No. 40 0l 19406.
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